Ms.   Yoder was   the proximate  cause of her injuries.     In short,   the
fact   that   I  cannot  conclude   that   there is sufficient evidence of record
before me  to make a  finding  that Mr.   Dickey actually struck Ms.   Yoder
with his  clenched fist with  intent  to do her bodily harm,   does not mean
that  mine management was wrong or unreasonable in drawing that conclusion
when  it  decided  to  discharge Mr.   Dickey.

Mr.   Morris,  who  at   the" time  of  the hearing in  this  case was no
longer  employed by  the respondent,   testified as  to  the  results  of his
investigation  into  the incident.     His investigation includes  a statement
by plant  attendant Mike  Berdar that  he witnessed Mr.   Dickey strike Ms.  Yoder
in  the  face with his  fist and hard hat and that she screamed.     Other
statements   to Mr.   Norris  indicated  that Ms.  Yoder told him    that Mr,   Dickey
had  struck her,   and others  confirmed that  they personally observed her
puffy  and bloody lip,   and observed blood on the ground.     Mr,   Norris  also
testified  that Ms.   Yoder was  called  as a Union witness  at  the arbitration
hearing,   that  the Union  represented Mr.  Dickey,  and that Ms.   Yoder  testified
at  that  grievance hearing  that  "she was highly anxious  during  that period
and  she wasn't  exactly sure  at  that  point in time what  occurred,  whether
she had  slipped and  fallen or had been struck by Mr.   Dickey or what
exactly had occurred"   (Tr.   639).

When Mr.   Norris was  asked whether Ms.  Yoder characterized Mr.   Berdar's
assertion made  during  the investigation or 24/48 hour meeting  that he
witnessed Mr.   Dickey  strike her as   "a bunch of baloney" or "hogwash",
he  responded  that he  did not  remember such remarks on her part.     He then
said  that  it was possible  that she said it,  but  that if  she did,   "that
was  not  the way she said  it"   (Tr.   658).    He also stated  that he did
not  recall  all  of  the  details  of   the  24/48 hour meeting,  but  confirmed
that Ms.   Yoder  said  she had   "no  recollection or she couldn't honestly
say  she had been struck by Mr.   Dickey",  and when asked whether Ms.   Yoder
had actually  seen Mr.   Berdarrs  prior statement, Mr.   Norris  responded
that   "she heard  the  statement  at   the  24/48 hour meeting"   (Tr.   659).

Upon  refreshing his  recollection from some notes  from the 24/48
hour meeting,  Mr.  Norris   testified as follows during a bench colloquy
(Tr,   664-666):

BY MR.   YABLONSKI:

Q.     Mr.   Swift asked you,   he was  the company representa-
tive,  he asked Yoder,   do you think Dickey did anything
intentionally   to  cause you bodily harm,   and then she
said not   intentionally.

A.     That's correct.

Q.     He  then asked Yoder,,  when you talked with D.   Norris
in  the meeting,   were you upset.     She said she was  upset,
humiliated,   and had not  sleptafter she got a chance  to
think it over,   over  the weekend.     She didn't  really
know  if he had hit her,   fell into her,   or what.

5 68om the fact that his abusive and threatening conduct towards
